
 

Trends in Real Estate Transactions that Affect Surveyors 

There has been a trend in the last few years on the part of the various parties to conveyances of 

commercial property to accept something considerably less than ALTA/ACSM Land Title Surveys as part 

of securing title insurance.  The tactics associated with this trend continue to evolve. 

The trend is driven by lenders whose only concerns are in securing "extended coverage" (removal of the 

standard survey exception) for their policies.  Everyone involved in these transactions needs to understand 

that lenders have only their own proprietary interests in mind - not the buyer's.  Although there is nothing 

inherently wrong with that fact, it results in distortions to the detriment of others – and surveyors are not 

immune. 

Surveyors are frequently asked if they will provide a copy of an old survey.  The request seems innocent 

enough ("I have a copy, but I can't read it very well").  

Likewise an attorney may browbeat a surveyor to add parties to a prior survey without "updating" or 

"recertifying" it and for little or no compensation ("All we need is for ABC Bank to be added as a certified 

party.").   

Another tactic is for surveyors to receive a request for some sort of ‘modified ALTA Survey,’ that is 

substantially less than is required by the actual ALTA/ACSM Standards, or that includes non-standard 

Table A items with numbers like 23 and 24. 

Section 1 of the 2011 ALTA/ACSM Standards clearly explains what constitutes a survey that is 

acceptable for the title insurance purpose of providing extended coverage, viz., 

A complete 2011 ALTA/ACSM Land Title Survey includes the on-site fieldwork required under 

Section 5 herein, the preparation of a plat or map showing the results of the fieldwork and its 

relationship to record documents as required under Section 6 herein, any information in Table A 

herein that may have been negotiated with the client, and the certification outlined in Section 7 

herein. 

Surveyors need to understand that there is only ONE reason someone wants a copy of an old survey or 

wants parties added to a certification and that is because those surveys are going to be used for other than 

their original intended purpose. This unquestionably increases the surveyor’s liability and extends it to 

new parties.  Surveyors are - at best - compensated meagerly for that pleasure (or vilified if they ask for 

appropriate compensation).  

In addition, if requests for some sort of modified survey invokes the name of the ALTA/ACSM Standards 

there may be a violation of the NSPS and ALTA copyright. The ALTA/ACSM Standards are as published 

by ALTA and NSPS - they cannot be modified or altered. 



Often the old survey is used in conjunction with a so-called "owner's affidavit" whereby the seller 

essentially (and usually in complete ignorance) states that there are no matters affecting the boundary 

beyond those shown on the survey. 

Before agreeing to any of these questionable practices, surveyors need to think long and hard about a few 

things: 

1. Is performing a survey to a non-standard, unapproved set of requirements problematic from a 

licensing standpoint?   

2. Should they be compensated accordingly when they take on new liability? 

3. Is there any liability or licensing issue associated with knowingly providing copies of old surveys for 

use in new transactions? 

 


